AGREEMENT BETWEEN
THE ENGINEERS AND SURVEYORS INSTITUTE
AND THE
COUNTY OF FAUQUIER
FOR PEER REVIEW/PLAN REVIEW PROCESS

THIS AGREEMENT entered into this (% dayof S dyber AEZ>, by and berween the County of
Fanquier (hereinafter called “the County™) and the Engineers and Survevors Institute, 4460 Brookfield Corporate
Drive, Suite A, Chantilly, Virginia, 20151 (hereinafter called “EST"),

In consideration of the mutual covenants set forth herein, the parties agree to the following:

1. SERVICES PROVIDED: ESI hereby agrees to provide one (1) staff engineer and an additional private sector
engineer/planner to assist in the performance of plan review, plan process review and related services associated with
designated land development plans for Fauguier County. The Director of Community Development (hereinafier
the purposes of this agreement.

The purpose of this Contract is tﬂmhimaqmﬁtyimpmvmmiuthembmiuﬁdplmsmdamhmqummhmﬁm
hﬂuﬂvmﬂﬁmumqujmdmmdswmdnppmwhnddwﬂupmmPhnsmmﬂmm@. EST's duties shall
include, but are not be limited to the following:

A. Phase I This phase represents the “start-up” effort. During this phase ESL, in consultation with County staff,
lhnlldﬂnlnptutufsitcp]:m,mnmuﬁmp]nnmdﬁnalplatchmk]imdeaipedfmtthmRmdemmm
be implemented in Phase I1. Eﬂishaﬂﬂmdevelnpﬂmreﬁuwmhﬂduhmbcumdehauﬂmdaputhnutmh
effort to define the program, its expectations and the process to be followed, An ESI Technical Memorandum shall
hkvn}upeddnﬁnﬁ:gth:npmiﬁnamdcrwhiuhthc?hamﬂpmmﬂnﬂnpmm That ESI Technical
Memorandum shall be made a part of this contract by reference and/or attachment. The total Phase I effort shall not
exceed 50 hours or $5,000 whichever is reached first, without the prior approval of Fauquier County.

B. Phase II: This phase represents the continning program responsibilities of ESL

1). Pnﬁc@u:hﬁumvhwnfmﬁmﬁnguﬂmﬂaﬂplmmhﬂmdupmnfammm
application. Eﬂmﬁwﬁﬂhuﬁrnﬁﬁmwbmiﬂmmduds{udcﬁnndbynppmmdchmﬂﬂhﬁmm
Hmﬂmh—dﬁpﬁqmﬁﬂﬁmmdmﬂiﬁﬁmm&w{ﬂmspeﬁﬁnmnhgufnﬁchwﬂbcdﬂﬂmmmmm
I}nfthatud:njulupumuﬂhbdmigmdlmdmelms. The review will identify any issues that are not in
tmdm%hmpﬁuhhﬂnﬁyﬁmﬂnﬂaaﬂwgmdmﬁnnmﬂgmuﬁm The peer review portion of this
program will be restricted to Major Site Plan, Final Construction Plan and Final Plat submission categories.

2). Attend plan post review meetings when appropriate.

3). Pufmmnthnldmﬂumﬂw,mﬁmmdmginmgmhudmndlﬁmpﬁau. The Director shall request
these tasks which may include: umwuﬂmhﬂmgﬁmﬁ;plmm&uwfnmﬁmﬁrﬂm&mtydmingpmioﬂnnf
naﬁabmne.mdwmkuvarhld,mmﬁcﬁngmﬂs@pcnfnrnmwmmmmdhgspmiﬂmhim:xpmﬁm
such as lot grading, Eu:hld&iﬁmﬂamdmuhaﬂmmﬁmpﬂwappmvﬂmdmmmm&mbﬂhtﬂimmmdahﬂ
be with the concurrence of the Contractor.

4). EEIwﬂ]mndmtplmmdawaeuaimnwmkl}rnnaduaipmudda}: unless in & given week there are no plans for
review. On a quarterly basis, the Director will meet with ESI and the ES] Committee (County Engineer, Chief of
Planning, Zoning Administrator and submitting firm representatives) to review work performed and to identify any
process/procedure improvements needed for the Peer Review Program or within the Fauguier County Code, Zoning
and Subdivision Ordinances to improve the clarity of process/plan requirements,



2. FAUQUIER COUNTY OBLIGATIONS:
A. Provide staff members to assist in the peer review process.

B. Provide office space, Internet computer access and turniture for the ESI staff engineer and consultant to conduct
the peer review program.,

C. Maintain plan review data sufficient to allow evaluation of the program.

3. PERIOD OF AGREEMENT: The period of this agreement shall be from October 1, 2003 through June 30,
2004. The parties may by mutual consent expressed in writing extend the period of the agreement for additional one
year periods. Eddcmunfmmmﬁmshnﬂbauxmmdpinrtntbcmpinﬁmﬂfﬂmthmmmcntagrmnm‘r_

4. TERMINATION OF AGREEMENT:
Temmination for C P

Either party may terminate this agreement upon thirty (30) days advanced written notice to the other party. The

‘termination costs to ESL

Termination for C

Either party may terminate this agreement for caused default or negligence on the part of the other party without
writien notice and without the payment of any termination costs.

‘When fimds are not appropriated or otherwise made available by the County to support continuation of performance
:i:namhabqumﬁmalym.ih:ug:mmtuhﬂhmluideElahaﬂbcmﬁmhmfur&mrmumhlew&
any non-recurring costs incurred but not amortized in the price of the supplies or services delivered under the
agreement.

5. TIME OF PERFORMANCE: ESI's services shall commence on October 1, 2003 and continue through June 30,
2004. The ESI shall provide services when land development applications are scheduled for Peer Review but no less
than one day a week. The Peer Review schedule shall be posted in advance by The County and if no plans are
Echuduludnrifnthl:rduﬁﬁuﬂﬁm:ﬁunsasmﬂ:mizudhyTh:Cuum}rmnntm'aﬂahle,EEIwﬂlmtmpnntnﬂx
the County to provide such services. Dependent upon the workload, ESI hours may be increased or decreased as
deemed appropriate by the County.

6. COMPENSATION: ESI shall not be paid for services unless anthorized by the Director or designee.

A, Phase I: 'I!:mC-::umyul:.ﬂlpnyESIunanhnmiyhmisatthnmcnfnhmt}hﬁm{ﬂiﬂmﬂﬂﬂmpmhwrw
person assigned with a two hour minimum for days review services are used. A travel time allowance of one and
m&hﬂfhnursahnﬂhnmmdmeﬂlanE[mbcrmlnmmtmﬁ&ugi::Lanqm'anuunnf. This rate shall
apply during Phase I of the program which shall not exceed three months. During Phase I, checklist development,
program procedure development, technical plan review, and other tasks shall be performed as agreed to by the
Director and ESI.

B. Phase II: The County shall pay ESI on an hourly basis at the rate of one hundred-ten ($110.00) Dollars per hour
per person assigned (or at the discretion of the Director of Community Development, at 2.97 times the unburdened
hourly pay rate of the assigned individuals) with a two hour minimum for days review services are used. A travel
tim:nllawmnfcncmdnnm-hﬂ]fhnmah:ﬂbcgmnmdfarESIanSImhumplmnmmaidingin
Fauquier County. This rate shall apply during Phase II of the program. During Phase II, minimum submission
review, peer review, technical plan review, and other tasks shall be performed as agreed to by the Director and ESL



C. The total annual charges shall not exceed Sixty Five Thousand Dollars and Zero Cents ($65,000). However, if
mﬁ:mmr&qumdnhichwmmmmsmmnﬂmmtmb:mmﬂmpﬁmmm
authorization by the County. As ESI is not a bona fide County employee the parties agree that no deductions for
n&thhuldﬁ:gm,‘nmtmun'ammpmaaﬁm,m,mnﬂlﬁ'ﬁkﬂgﬁbmuﬁmwiﬂhcmademdwﬂlheﬂ:ﬂsulu
responsibility of ESL

7. METHOD OF PAYMENT: The County shall pay ESI at the rate specified in Paragraph 6 of this Agreement.
Such sum shall be paid within 45 days of receipt of a properly completed invoice from ESI specifying the actual
number of hours of service provided during the invoicing period. Payment shall be made by check from the County
directly to ESL

8. FPROHIBITION AGAINST CONTINGENT FEES: ESI warranis that it has not employved any company or person
ﬂﬂmrthmabmﬁdemmiﬂruwrhngmeSImmﬁmmmmjsapmmdthmﬁhmmtpnidnrag;:ud
to pay any person, company or corporation, individual or firm, other than a bona fide employee working solely for
EBIm}rfwur,mdmpmmgn,ﬂmmym:wmmtmmmmmm:m
or making of this or any other agreement. In the event of breach of this provision, the County shall have the right to
mhmﬂﬁsnmwimmHMbmmmdmimﬁmmmmdmﬂﬁmmwtmmnmm
remvu,ﬂnfuﬂmmmtnfmhfm.mmmimim,mgiﬂmmn&iﬂmﬁm

9. PROJECT AUDITS: ElmmmmmmmMammmmymmmmm
and upon completion of the project. A simple ledger sheet showing disbursement by line-item is preferred. ESI shall
provide access to the following documents during this audit:

A. Al paid vouchers including those for out-of-pocket expenses, and other reimbursements supported by invoices,
including ESI copies of Periodic Estimate for Partial Payment;

B. Ledgers
C. Canceled Checks;
. Deposit Slips;

Bank Statements;

D

E.

F. Jourmals, if any;

G. Copies of all agreements and copies of any agreement amendments;
H. Insurance documents; .
L Payrolls;

J. Time sheets.

10. INSURANCE: ESI shall obtain, prior to the start of work, and keep in force, General Liability and Automobile
Liability policies as identified below:

A. Commercial General Liability
1) EST’s insurance shall cover the County for those sources of Liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form as filed for use in the Commonwealth of Virginia by

the Insurance Services Office, without the attachment of restrictive endorsements other than the elimination of
GnmpC,Mndimanymmm,mdfhauﬁmimﬁunofcnmgeﬁaan Damage Legal Liability.

2) The minimum limits to be maintained by ESI (inclusive of any amounts provided by an umbrella or excess policy)
shall be those that would be provided with the attachment of the Amendment of Limits of Insurance (Designated



FProject or Premises) endorsement to a Commercial General Liability Policy with the following amounts specified for
this project:

General Aggregate Limit (other than $1,000,000
Products/Completed Operations)

Products-Completed Operations Aggregate Limit $1,000,000

Personal and Advertising Injury Limit $1,000,000

Each Occurrence Limit $1,000,000

Fire Damage Limit § 50,000

Medical Expense Limit § 5,000

3) ESI shall continue to maintain Products/Completed Operations coverage during the time the agreement is in effect
and will endeavor to maintain coverage for a period of three years afier the agreement completion date provided the
anmnfmhm?mgcisnmdmdndmbtmmmnabhbymmﬂmmmfm&mtyanﬂESL The insurance
shall cover those sources of liability which would be covered by the latest edition of Coverage A of the Commercial
General Liability Form or Coverage A of the Products/Completed Operations Liability Coverage Form, as filed for
use in the Commonwealth of Virginia by the Insurance Services Office, without restrictive endorsements. The
minimum limits to be maintained by ESI (inclusive of any amounts provided by an umbrella or excess policy) shall
be those that would be provided with the attachment of the Amendment of Limits of Insurance (Designated Project
or Premises) endorsement with the following amounts specified for this project.

Products-Completed Operations Aggregate Limits 51,000,000
Each Occurrence Limit $1,000,000
B. Business Auto Policy

1) EST’s insurance shall cover the offeror for those sources of liability which would be covered by Part IV of the
latest edition of the standard Business Auto Policy as filed for use in the Commonwealth of Virginia by the Insurance
Service Office, without the attachment of restrictive endorsements. Coverage shall include owned, non-owned and
hired autos.

2) The minimum limits to be maintained by ESI (inclusive of any amounts provided by an umbrella or excess policy)
shall be $1,000,000 per accident combined single limits for bodily injury liability and property damage liability.

C. Worker’s Compensation and Employer's Liability

ESI’s msurance shall cover the offeror and its sub-contractors of every tier of those sources of liability which would
be covered by the latest edition of the standards Workers’ Compensation Policy, as filed for use in the
Commonwealth of Virginia by the National Council on Compensation Insurance, without restrictive Endorsement
In addition to coverage for the Virginia Worker's Compensation Act, where appropriate, coverage is to be included
for the United States Longshore and Harbor Worker's Compensation Act, Maritime including Jones Act, Federal
Employers Liability Act and any other applicable federal or state law.

1) Subject to the restrictions of coverage found in the standard Workers’ Compensation Policy, there shall be no
muhmmﬁmitmthunmnmﬂufmvmgcfmhahﬂityimpuwdbythn?i:gininwmmﬂnmpmmﬁunmthr.
United States Longshore and Harbor Workers' Compensation Act, or any other coverage customarily insured under
Part one of the standard Workers' Compensation Policy. The minimum amount of coverage for those coverages
customarily insured under Part Two of the standard Workers’ Compensation (inclusive of any amounts provided by
an umbrella or excess policy) shall be $1,000,000 bodily injury by accident each accident, $1,000,000 bodily injury



by disease each employee, and $1,000,000 bodily injury by disease policy limit or aggregate where such agpregate is
applicable under the terms of the standards Workers' Compensation Policy.

mmFmﬁdﬂWEﬂmmmmwtmmmapmmme
msurance or self-insurance maintained by the County or the County’s official, officer, agent or employee, shall be
excess of and not contributing with the insurance provided by or on behalf of the offeror.

The coverage other than Workers’ Compensation may be either on an occurrence or a claims-made basis, Provided,
m,mmnhimsmdammgcﬁ:rnﬁﬂmmmwmhwdﬂmﬁmmmwm
arising out of accidents, occurrences, incidents and offenses happening after the commencement of the resulting
agrmhuib:foreThumdufﬁ:nagrm:utcumpl:ﬁnnd&mpmﬁdudthﬂthucln.imismadcwithmﬁwyean
after the agreement completion date. Provided further that claims made arising out of accidents, OCCUITENCES,
incidents and offenses happening after the commencement of the resulting agreement but before the end of three
vears after the agreement completion date provided that the claim is made within eight years after the agreement
completion date.

Prior to commencing work under the agreement, ESI shall furnish the County with a Certificate(s) of Insurance
namingﬂ:uﬂmmty.itﬂuﬁm,mpluymmﬂam.u&dﬂiﬁmaiimmnﬂ,gﬂhgafam'ﬁwﬁi)dﬂymﬁmuf
cancellation, non-renewal, or change in the insurance coverage, and/or restrictions.

11. EMPLOYMENT DISCRIMINATION BY ESI PROHIBITED: During the performance of this agreement, ESI
shall not discriminate against any employee or applicant for employment becanse of race, religion, color, sex or
mﬁunﬂnﬁgmmcaptwhmmﬁginn.mmnnﬁumlnﬁginiaabmﬁdem:@lﬁmﬂ qualification reasonably
necessary to the normal operation of the ESI; shall post in conspicuous places, available to employees, and
applicants for employment, notices setting forth non-discrimination practices, and shall state, in all solicitations or
advertisements for mplomplncadb}ruronhuhalfufth:EELthnthaiamaqualuppnmmitymplnym Notices,
advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient
to meet this requirement.

.#..EslnhalimhmmmmufmmmguhgpmwmmmmMMMBmdﬂnfum
$10,000, so that the provisions, will be binding upon each sub-contractor or vendor.

12. ETHICS IN PUBLIC CONTRACTING: The provisions contained in Sections 11-72 through 11-80 of the
Virginia Public Procurement Act as set forth in the 1950 Code of Virginia, as amended, shall be applicable to this
agreement.

13. LICENSE REQUIREMENT: ESIr:prmmixﬂuthm&n’smndsﬂmuﬂﬁrmsdainghuﬂinmhﬂanmtym
required to be licensed in accordance with the County’s “Business, Professional and Occupational Licensing (BPOL)
Tax™ Drd:inmnt,mdthatwhulmﬂ:nndrnuﬂmuthmmwﬂhumahuainmlncaﬁnuinﬂ:ﬂ:umtymunmptﬂum
this requirement. The BPOL license number, if applicable, shall be provided prior to the commencement of services.

14. HOLD HARMLESS CLAUSE: During the term of this agreement, ESI shall indemnify, defend and hold
harmless the County, its officials, employees, agents and representatives thereof, from all suits, actions, or claims,
including attorney’s fees, brought on account of any personal injuries, damages or violation of rights, sustained by
mmmmhw:ufwn@ﬂﬂﬂmuﬂhgmﬂtwmhwmmnfwmgﬁgm
act or omission by the ESI or his employees, or from any claims or amounts arising from violation of any law, bylaw,
ordinance, regulation or decree. This clause shall include claims involving mfringement of patent or copyrights.

15. The agreement represents the entire agreement between the parties, and shall be interpreted in accordance with
the laws of Virginia



WITNESS THE FOLLOWING SIGNATURES:

THE COUNTY OF FAUQUIER

Signature:

Date:

THE ENGINEERS AND SURVEYORS INSTITUTE

R WZF

Terrance C. Ryan, PhD., P E.

Executive Director
Date: r’fﬁ/ﬁ?
Fauquier County Depa gt of Communigay Development

Date: J’F"f-ﬁa
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